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DISTRICT: SONITPUR 
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CR CASE NO 419/2008 

U/S 498A IPC 

COMPLAINANT: SMT KALPANA DUTTA DAS 

VERSUS 

ACCUSED: SHRI SANJIB KUMAR DAS 

 

PRESENT: Ms Meenakshi Sarmah,AJS 

       Judicial Magistrate First Class 

    Tezpur, Sonitpur. 

 

APPEARED: 

FOR THE COMPLAINANT: SMT R CHAKRABORTY 

FOR THE ACCUSED: SHRI S MISHRA & ORS 

CHARGE FRAMED ON: 12/06/2014 

EVIDENCE RECORDED ON:  21/082013, 18/01/2014, 29/01/2015 & 

    13/02/2015.  

ARGUMENT HEARD ON: 31/03/2015 

JUDGMENT DELIVERED ON: 10/04/2015  

 

J U D G M E N T 

 

1. The prosecution in this case was launched by the lodging of this 

complaint petition by SmtKalpanaDutta Das (hereafter referred as 

complainant) with the Hon’ble Chief Judicial Magistrate, Sonitpur on 
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10/7/2008 to the effect that on 3/3/2006 she got married to Shri Sanjib 

Kumar Das (hereafter referred as accused) socially as per Hindu rites 

and customs and thereafter both of them started to live as husband and 

wife. However after few days of their marriage the accused started to 

comment that the complainant was elder to him in age and also he 

started to state that she isunlucky (Olakhi) for him. Moreover the accused 

had a married sister who stayed in his house only and the accused always 

compare the complainant with his sister that she is better cook than the 

complainant and accused prefer to have food made by his sister rather 

than the complainant.  

 

 

2. Moreover the accused had taken Rs 21,500/- from the mother of the 

complainant in two installment at the time of his marriage i.e., on 

3/3/2006. Not only that the accused on 19/3/06 forced the complainant 

to bring money from her mother’s house for the treatment of his mother 

but he also threatened the complainant tokill her if she fails to fulfill his 

demand. Thereafter the complainant was forced to bring the aforesaid 

money from her mother. Moreover on 27/04/2006 the complainant was 

forced to bring Rs 20,000/- from her parental home which the accused 

had asked her to bring for the purpose of his business. The accused had 

also quietly withdraw Rs 4000/- from the ATM of the complainant. The 

accused further demanded the complainant to bring more money for the 

purpose of making house. The complainant further stated that the 

accused used to eventually demand her more money and when the 

complainant refused to bring the same the accused started to torture the 

complainant physically.  

 

 

3. However amidst all the torture the complainant gave birth to a baby boy. 

The complainant further stated that she works as a nurse and lives in 

quarter since the accused had driven her out of her house. On 6/5/2007 

the accused came in the quarter of the complainant and demanded Rs 

5,000/- from the complainant and when she refused to give him the 
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money the accused tortured the complainant physically in her quarter and 

went away and also threatened the complainant not to keep any contact 

with him or else he will kill her.  

 

4. It would be pertinent to mention herein that upon receipt of the 

complaint my learned predecessor took cognizance and had examined the 

complainant and his witnesses under section 200 and section 202 CrPC. 

The evidence of the complainant and his witnesses were recorded before 

the framing of the charge and thereafter the formal charge under section 

498-A IPC was framed against the accused and the same was read over 

and explained to the accused to which he had pleaded not guilty and 

claimed to be tried. 

 

 

5. The complainant in support of its case examined as many as four 

witnesses; whereas the defence declined to adduce evidence. 

 

6. The defence case is of denial as is evident from the statement of the 

accused recorded under section 313 CrPC. The defence had contended 

that the accused had never tortured the complainant and she had herself 

voluntarily left the accused. The accused had further contended that the 

complainant had filed this case only out of her adamant nature.  

 

7.  I had heard the arguments put forwarded by both the parties. The 

complainant had submitted that the case as against the accused is proved 

beyond reasonable doubt; hence the accused ought to be convicted.  

 

 

8. Upon hearing and on perusal of record I have framed the following point 

for determination- 

 

(i.) Whether the accused person during his 

subsistence of marriage with the complainant 
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tortured her physically as well as mentally so as to 

fulfill his unlawful demand? 

 

DISCUSSION, DECISION AND REASON 

THEREOF: 

 

9. Now let us discuss the materials on record and try to arrive at a definite 

finding as regards the point for determination. 

 

10. The complainant side has examined as many as four witnesses including 

her.  

 

11. PW 1, SmtKalpanaDutta (hereafter referred as PW 1)had stated in 

her evidence that she got married to the accused on 3/3/2006 socially. 

Thereafter after marriage she stayed in the house of the accused person 

at Dhubri. She further stated that for fifteen days both of them stayed 

happily but thereafter the accused started to torture her mentally as well 

as physically. PW 1 also stated that at the time of marriage the accused 

was given Rs 21,500/- as dowry.Thereafter after marriage she had given 

Rs 10,000/- to the accused for the treatment of his mother. PW 1 further 

stated that in April, 2006 she became pregnant and a baby boy was born 

to her thereafter. PW 1 also had given in total Rs. 60,000/- to the 

accused for his business which he had demanded. Not only that the 

accused also demanded share of the money from her which she had got 

after selling some land. When PW 1 refused to give the said money the 

accused threatened to kill her and also had beaten her. The accused also 

left PW 1 in her mother’s house when she was pregnant in September, 

2006 and came to see her once only during January,2007. Thereafter the 

accused came to PW 1 in April and May, 2007 to asked for Rs 5000/- but 

when PW 1 did not give him the money the accused went away and 

never came to see PW 1 and his son. PW 1 further stated that the 

accused had filed a divorce case in Dhubri but the said case was 
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dismissed. PW 1 proved Exhibit 1 as the complainant petition lodged by 

her in the Court.  

 

 

12. In her cross examination, PW 1 had stated that she is working as a 

nurse since 1996 in the Dhekiajuli Tea Estate. Her marriage with the 

accused was arranged by family and the marriage was held at Dhekiajuli 

Tea Estate only. After marriage she had gone to the house of the accused 

at Dhekiajuli and stayed there for fifteen days and then came back to her 

mother’s house. After staying in her mother’s house for three days she 

again had gone back to the house of the accused and thereafter after 

staying there for four days she along with her mother-in-law and the 

accused person went to B Baruah Cancer Institute, Guwahati to treat her 

ailing mother-in-law. After the said treatment all three of them return 

back to Dhekiajuli and stayed there for almost one month. However the 

accused stayed in Dhekiajuli only for 12 days and then went away leaving 

his mother in the house of PW 1. PW 1 admitted in her cross examination 

that she had never gone to Dhubri thereafter. She stated that the entire 

incident happened in the year 2006. PW 1 further stated in her cross 

examination that her mother stays with her in the Dhekiajuli office 

quarter and her relatives stays in Dhekiajuli town. However she had not 

share her problems with her relatives and have also not made them as 

witness to this case as they have their own share of problem. PW 1 also 

stated that to avoid embarrassment she had not stated anything about 

the incidents to her manager and colleague; however they only know that 

some case is going on. PW 1 also stated that the neighbours of the 

accused do not know about these incidents since the accused had told 

her not to keep any contact with them. PW 1 had also stated that the 

accused had filed a divorce case against her at Dhubri; however the said 

case was dismissed. Thereafter she had filed this case against the 

accused only out of anger since the accused had filed two cases against 

her. Further PW 1 had stated that the accused wanted her to leave the 

job and when she refused to leave the job, he had filed the divorce case. 
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PW 1 also stated that she had not filed any case against her husband in 

the police station with regard to torture.  

 

13. PW 2, SmtSobharaniDutta(hereafter referred as PW 2) had stated 

in her evidence that the complainant is her daughter and the accused is 

her son-in-law. At the time of marriage Rs 20000/- was given as dowry to 

the accused’s brother-in-law. The accused had also permitted the 

complainant to continue her job as a nurse in the Dhekiajuli Tea Estate 

after marriage. She further stated that after marriage her daughter 

stayed in the house of the accused at Dhubri for eighteen days and 

thereafter her daughter came back to her house again. However the 

accused always keep on demanding money from them and in order to 

fulfill his demand Rs 20,000/- and Rs 10,000/- was given to him on 

subsequent dates. PW 2 further stated that the accused never gave the 

place of wife to her daughter and gave more importance to his sister. PW 

2 further stated that the accused in spite of staying at Dhubri used to 

keep calling the informant to demand money and also insisted her to 

leave her job thereby committing mental torture upon her daughter. PW 2 

further stated that she knows about all these because she stays with her 

daughter in her the official quarter. She further stated that the accused 

had demanded money from her daughter while she was five months 

pregnant. After that a baby boy was born to her daughter and the 

accused came to see the child only when he was five months old and 

thereafter he never came to asked for the her daughter and their child. 

PW 2 further stated that the accused never provided any maintenance for 

her daughter and his child.  

 

14. In her cross examination PW 2 had stated that she had never gone to 

the matrimonial house of her daughter. PW 2 also stated that her 

daughter stayed for eighteen days in her matrimonial house and then 

again came back to her house and stayed for three days and again went 

back to her husband’s house and stayed for five days. Thereafter her 
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daughter again came back to her house. PW 2 also admitted in her cross 

examination that the accused wanted her daughter to leave the job of 

nurse and stay with him at Dhubri. But since matter regarding not leaving 

job were settled between the parties before marriage that is why her 

daughter did not leave the job.PW 2 further stated that she stays with her 

daughter and her grandchild Sumit Das presently eight years of age. PW 

2 stated that her son-in-law’s family consists of his father and married 

sister and her daughter i.e., the complainant stayed in the house of the 

accused for twenty two days in total aftermarriage and presently resides 

in Dhekiajuli Official quarter. She further stated that the accused had filed 

divorce case in Dhubri against her daughter but the said case was 

dismissed. PW 2 also stated that the accused wanted her daughter to 

leave the job and stay with him. She also stated that her family member 

who stays in Dhekiajuli does not know about these incidents for which the 

case had been filed by her daughter. 

 

 

15. PW 3, MdAbulHussainSheikh (hereafter referred as PW 3)had 

deposed in his evidence that he knows both the parties and was very 

much involved at their wedding. PW 2 further stated that the problem 

started when the accused wanted the complainant to leave the job of 

nurse and stay with him at Dhubri. He further stated that the acc 

16. used was given Rs 25,000/- at the time of wedding by the complainant’s 

mother and subsequently the accused was given Rs 20,000/- and Rs 

10,000/-. However PW 2 had not witnessed the said transaction. Further 

he stated that the child of the parties is presently residing with his mother 

i.e., the complainant.  

 

 

17. In his cross examination PW 3had deposed that he had attendant the 

reception(boubhat) ceremony held in the house of the accused at Dhubri 

during the time of their marriage. He further stated that money was given 

to the accused’s deceased uncle at the time of marriage but he was not 
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present at the time of the said transaction. PW 3 further stated that the 

main problem between the accused and the complainant is that the 

accused wanted the complainant to leave her job and stay with him at 

Dhubri. He also stated that the accused had filed a divorce case at Dhubri 

and he had accompanied the complainant there. However the present 

case is filed after the divorce case which was undecided.  

 

18. PW 4, Miss Nandi Tuti (hereafter referred as PW 4) had stated in 

her evidence that the parties got married in 6.3.2006 and after marriage 

the complainant went to the accused’s house at Dhubri. Thereafter with 

regard to some money matter, the complainant and accused had fight 

with each other. PW 4 further stated that the accused and the 

complainant took Rs 20,000/- from her; and the accused kept on 

demanding more money from the complainant. She further stated that 

the accused went away leaving the complainant while she was pregnant 

and never came to asked for her. From then onwards the complainant 

had been staying in Dhekiajuli.  

 

 

19. In her cross examination PW 4 had stated that near the complainant’s 

house, the manager stays and neighbours namely Ranjana and 

SukhdevTuti stays. She further stated that when fight arose between the 

parties one a particular day, almost twenty people gathered near their 

house. She further stated that the complainant had register a police case 

and the police came but she was not present at the time when the police 

came. PW 4 further stated that she had been working in the house of the 

complainant from a long time but the complainant does not give her fixed 

salary for her work; however whenever she wants money the complainant 

gives her then. She also stated that while giving Rs 20,000/- to the 

parties her brother SamkaTuti was present. PW 4 also stated that the 

complainant styed for one week in Dhubri and thereafter she had never 

gone back to the accused’s house and the accused also never came to 

asked for her. 
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20. Before going into detail discussion of the evidences on record, let me 

discuss Section 498A IPC which states,-  

498A. Husband or relative of husband of a woman subjecting her 

to cruelty- Whoever, being the husband or the relative of the 

husband of a woman, subjects such woman to cruelty shall be 

punished with imprisonment for a term which may extend to 

three years and shall also be liable to fine.  

Explanation. - For the purpose of this section, “cruelty” means-  

(a) any willful conduct which is of such a nature as is 

likely to drive the woman to commit suicide or to 

cause grave injury or danger to life, limb or health( 

whether mental or physical) of the woman; or 

 

(b) harassment of the woman where such harassment 

is with a view to coercing her or any person related 

to her to meet any unlawful demand for any 

property or valuable security or is on account of 

failure by her or any person related to her to meet 

such demand.  

 

Thus on a plain reading of the above section clear understanding comes 

out that in order to attract Section 498-A it is important to prove 

that the beating or mental harassment in question is done with a 

view to force the woman either to commit suicide or to fulfill the 

illegal demand of dowry .It is only where the harassment is 

shown to have caused for the purpose of coercing a woman to 

meet demands it amounts to a cruelty within the purview of this 

section.  

 

21. Thus, on the basis of the above observation, it has to be seen whether 

the harassment alleged in this case was done with the intention to coerce 

the informant to fulfill the unlawful demand of the accused. 
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22. Ongoing through the evidence of the complainant it is revealed that her 

evidence is contradictory to her statements made in the complaint 

petition in material particulars. The complainant had stated in her 

complaint petition that the accused person had tortured had mentally and 

physically and thereafter he had driven her out of his house. However in 

her evidence the complainant had stated that the accused had taken her 

to her mother’s house while she was pregnant and dropped her there in 

September, 2006. It is quite doubtful as to which of the version of the 

complainant is believable since driving someone out of the house against 

one’s own will and dropping someone normally in her house are totally 

two different things. Further the mother of the complainant PW 2had 

clearly admitted in her cross examination that the complainant stayed in 

the house of the accused person for twenty two days only and thereafter 

she came to her house at Dhekiajuli. Nowhere the mother of the 

complainant had stated that the accused had driven her daughter out of 

his house. Further, if taken into account the evidence of PW 1, PW 2 

together there is serious doubt upon the evidences of both the witnesses 

because as per the complainant’s evidence the accused dropped her in 

her house in September, 2006 during her pregnancy i.e., almost six 

months after their marriage and according to the mother of the 

complainant who stays along with her, her daughter stayed in the house 

of the accused person for twenty two days in total after marriage. As 

such it is quite surprising as to which of the witnesses are to be 

believable. Moreover PW 4 who is the helper in the house of the 

complainant had also stated in her evidence that the complainant had 

stayed in the house of the accused at Dhubri for one week after marriage 

leading into serious doubt upon the trustworthiness ofall the witnesses.  

 

 

23. With regard to demand of dowry by the accused person, the complainant 

had stated in her complainant petition that the accused was given Rs 21, 
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500/- in two instatements at the time of marriage and more a less the 

said fact had been stated by the mother of the complainantwho had  

stated that Rs 20,000/- was given to the brother in law of the accused at 

the time of marriage. However the said principal witnesses had not 

deposed that there was any demand for dowry, but has merely stated 

that they have given the said money at the time of marriage. If taken into 

account the cultural background and tradition of a country like India 

many gifts and other things in the form of cash or kind are given out of 

love and affection by the bride ‘s parents to the groom; hence the same 

cannot be termed as a dowry. To constitute dowry it should be demand 

of valuable articles or money or other things which becomes pre- 

condition for a marriage. In the instant case at hand there is no allegation 

that the accused had demanded that the above cash as a condition of 

marriage; hence in the absence of any prove of demand from the accused 

,the above money is nothing but given out of love and affection to the 

groom in the form of blessing (Ashirbaad) ceremony which is prevalent in 

many culture and cannot be said to be dowry.  

 

 

24. The complainant who had further alleged in her evidence that she had 

given Rs 60,000/- to the accused for business and Rs 10,000/- for the 

treatment of his ailing motherhad failed to give any cogent evidence to 

prove that the accused had demanded so and the said money was given 

to him. Rather in her complaint petition i.e., Exhibit 1, PW 1 had stated 

that she had given Rs 20,000/- to the accused for the purpose of his 

business; if that is so then which part of the complainant’s version can be 

deemed to be true because there is a huge difference between Rs 

60,000/- and Rs 20,000/- .Moreover PW 2 on the other hand had also 

stated that she had also given Rs 20,000/- and Rs 10,000/- to the 

accused on subsequent dates after marriage in order to fulfill his demand. 

If that is so then it is doubtful as to why the mother of the complainant 

had failed to corroborate the exact amount of money given to the 
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accused person by her daughter since money is not a casual matter to be 

easily forgotten and that too when the very institution of this case is 

based upon the cruelty committed by the accused on the complainant for 

non-fulfilling his demand for money. In fact PW 2 had nowhere stated in 

her evidence that her daughter had given money to the accused. She had 

clearly stated that she had given money to the accused person and the 

complainant had stated that she had given money. Moreover PW 3 who 

had stated in his evidence that the accused person was given Rs 20,000/- 

and Rs 10,000/- subsequently after marriage ,have only stated the same 

on the basis of what he had heard  as such his evidence cannot be taken 

into account to prove the allegation against  the accused person beyond 

reasonable doubt. With regard to the evidence of PW 4, she had stated 

that the accused and the complainant had taken Rs 20,000/- from her. 

However PW 4 had uttered nothing that the said money was taken by the 

parties to fulfill the demand of the accused person. Although PW 4 had 

stated that the parties used to fight with each other with regard to money 

matter but in the absence of any strong leading evidence, it cannot be 

presume that the fights occurred between the parties because of the 

demand of the accused for money from the complainant.  

 

25. Further the complainantwho had deposed that the accused had physically 

assaulted her had strangely enough did not state as to whether she 

received any injuries or not as a result of the assaults. The complainant 

has also not produced any medical evidence to show that she was 

physically assaulted. The other witnesses of the complainant have also 

not stated about any injuries being received by the complainant as a 

result of the assaults meted out to her by the accused. In view of the 

above it is held that the complainant had failed to substantiate her plea 

that the accused had physically assaulted her in order to fulfill his 

unlawful demand.  
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26. Moreover if the complainant must have been tortured by the accused to 

such an extent then it is seriously questionable as to why the complainant 

did not register a police case against the accused person. Rather she had 

filed this complaint case against the accused person on 10/7/2008 in the 

Court when she had clearly admitted in her evidence that after 2006 she 

had never gone back to the house of the accused person at Dhubri. In 

fact the complainant had alsonowhere stated in her petition the reasons 

for delay in filing this complaint petition.  The complainant had also failed 

to bring any other independent witnesses like the neighbour nearby her 

official residence quarter and the neighbours nearby the accused person’s 

house to strengthen her allegations made against the accused about 

torturing her.  

 

 

27. However it has clearly come out from the evidence of the complainant 

that she had filed this case against the accused out of anger because the 

accused had filed two cases against her. Further one of the clear fact that 

had been admitted by the complainant and her two witnesses i.e., PW 2 

and PW 3 in their evidences is that the main problem between both the 

husband and wife is that the accused wants the complainant to leave her 

job and stay with him at Dhubri but the complainant is not willing to do 

so. Thus what has come out from the entire evidences on record that the 

complainant does not want to leave her job and settle with the accused at 

Dhubri and when the accused had tried his level best to bring back his 

wife i.e., the complainant to the extent that he had filed a divorce case 

against her, it had aggravated the complainant to go adversely against 

the accused person. This is the reason why the allegations of the 

complainant are vague because she could not narrate the details of the 

incidents of torture, but had merely stated about alleged assaults in a 

casual and vague manner. 
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28. In view of the above discussions it is held that the complainant cannot be 

relied upon and she has failed to prove beyond reasonable doubt the 

allegations made by her against the accused. 

29. In view of the above it is held that the complainant has failed to prove 

that she was treated with cruelty as defined under section 498A IPC. 

 

30. DECISION: The complainant has failed to prove that she was treated 

with cruelty as defined under section 498A IPC as such the point for 

determination is answered in the negative, in favour of the accused. 

31. In view of the discussions made above and the decisions reached therein 

it is held that the accused has not treated the complainant with cruelty. 

ORDER 

32. In view of the discussions made above and the decisions reached in the 

foregoing point for determination the accused is acquitted under section 

498A IPC and he is set at liberty. The bail bond of the accused and his 

surety shall remain in force for six months from today. 

33. The case is disposed of on contest without cost. 

Given under my hand and the seal of this court on this the 10th  

day of April, 2015 at Tezpur. 

 

 

(Ms Meenakshi Sarmah) 

Judicial Magistrate First Class 

Tezpur, Sonitpur.  
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APPENDIX 

 

COMPLAINANT EXHIBIT 

1.) COMPLAINT PETITION 

DEFENCE EXHIBIT  

NONE 

COURT EXHIBIT 

NONE 

COMPLAINANT WITNESS: 

1.) SMT KALPANA DUTTA 

2.) SMT SOBHARANI DUTTA 

3.) MD ABDUL HUSSAIN 

4.) MISS NANDI TUTI 

DEFENCE WITNESS: 

NONE 

COURT WITNESS 

NONE 

 

(Ms Meenakshi Sarmah) 

Judicial Magistrate First Class 

Tezpur, Sonitpur 

 

 

 


